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CONTEXT 

Domains	
  accessible	
  worldwide	
  

Transborder	
  requests	
  for	
  domain	
  seizures	
  

Diversity	
  of	
  the	
  ccTLD	
  community	
  

Content	
  legal	
  in	
  some	
  countries,	
  not	
  in	
  others	
  	
  

Lack	
  of	
  framework,	
  transparency	
  and	
  due	
  process	
  



CHALLENGE 

Long-­‐term	
  sustainability	
  of	
  the	
  defense?	
  

Burden	
  on	
  operators	
  (determina(on,	
  resources)	
  

Main	
  defense:	
  ToS	
  +	
  na(onal	
  laws	
  and	
  procedures	
  

Issues	
  of	
  applicable	
  jurisdic(on	
  and	
  norms	
  

The	
  DNS	
  perceived	
  as	
  content-­‐control	
  panel	
  

Need	
  for	
  a	
  sustainable	
  procedural	
  approach	
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Goal:	
  development	
  of	
  a	
  transna(onal	
  due	
  process	
  
framework	
  

Launched	
  in	
  2012	
  with	
  Paris-­‐based	
  Secretariat	
  

MS	
  Dialogue	
  Process	
  and	
  Observatory	
  

Not-­‐for-­‐profit,	
  with	
  diversified	
  funding	
  

For	
  Domain	
  Seizures,	
  Content	
  Takedowns,	
  and	
  related	
  	
  
Access	
  to	
  Subscriber	
  Data	
  



DIALOGUE PROCESS 

52	
  EVENTS	
  IN	
  19	
  COUNTRIES	
  ON	
  5	
  CONTINENTS	
  
MORE	
  THAN	
  70	
  ENTITIES	
  FROM	
  DIFFERENT	
  STAKEHOLDER	
  GROUPS	
  



OBSERVATORY 
34 SELECTED INTERNATIONAL EXPERTS FROM  
27 DIFFERENT INSTITUTIONS IN 
15 COUNTRIES 
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EMERGING NORMS 

The	
  DNS	
  is	
  not	
  a	
  content	
  control	
  tool	
  

Criteria	
  for	
  appropriateness	
  (structural	
  harm,	
  
en(re	
  ac(vity	
  illegal,	
  …)	
  

Responsibility	
  of	
  States	
  for	
  transborder	
  impact	
  
(limits	
  to	
  extraterritorial	
  extension	
  of	
  sovereignty)	
  

No	
  seizure	
  of	
  en(re	
  domains	
  for	
  1	
  single	
  content	
  

Processes	
  and	
  technical	
  ways	
  to	
  be	
  respected	
  	
  



TWO PILLARS 

Request	
  Format	
  
Standardized	
  via	
  Markup	
  Tags	
  

	
  
	
  

Mutualized	
  Databases	
  
Authen(ca(on,	
  Transparency,	
  	
  

Legal	
  Reference,	
  Log	
  

REQUEST	
  SUBMISSION	
  
SYSTEM	
  

REQUEST	
  HANDLING	
  	
  
PROCEDURES	
  

Process	
  Predictability	
  
Procedural	
  Norms	
  &	
  Criteria	
  
Advice	
  and	
  Expert	
  Groups	
  

	
  
	
  

Dispute	
  Management	
  
Appeals,	
  Dialogue	
  Mechanisms	
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NEXT STEPS 

Two	
  tracks	
  in	
  2015:	
  
	
  
•  Technical	
  specifica(ons	
  of	
  the	
  Request	
  

Submission	
  System	
  

•  Documen(ng	
  Procedures,	
  Criteria	
  and	
  Dispute	
  
Mechanisms	
  

Iden(fying	
  key	
  actors	
  for	
  tes(ng	
  in	
  2016	
  



FUNDING POOL 

Gra(tude	
  for	
  exis(ng	
  support	
  

Increased	
  resources	
  needed	
  for	
  the	
  next	
  phase	
  



SUBSTANTIVE FEEDBACK 

Concrete	
  ques(ons:	
  
•  What	
  decision	
  criteria	
  do	
  you	
  use?	
  
•  Do	
  you	
  require	
  a	
  local	
  court	
  decision?	
  

How	
  to	
  strengthen	
  the	
  interface	
  between	
  	
  
the	
  I&J	
  Project	
  and	
  the	
  ccTLD	
  community?	
  

Does	
  this	
  issue	
  framing	
  match	
  your	
  experience?	
  

General	
  reac(ons	
  to	
  the	
  approach?	
  



THANKS 

www.internetjurisdiction.net 
 
Twitter: @IJurisdiction 
 
bdelachapelle@internetjurisdiction.net 
 
fehlinger@internetjurisdiction.net 


