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NPEAUCNOBUE

OTaenbHble y4acTHUMKM coobliecTsa, BKAOYAA rpynny NOArOTOBKM PeKOMeHAaLmMi no
peanusauuu (FTPP) u BcemmpHyto opraHM3aumio No oxpaHe MHTeNNEeKTyanbHoM cobcTeeHHocTu (WIPO),
npeanarann, 4Tobbl OAHUM N3 MEXAHM3MOB 3aLUMTbl NPaB BAaLENbLLEB TOBAPHbIX 3HAKOB CTasa
npoueaypa paspeLlleHns pasHornacuii B OTHOLWEHWW TOBAPHbIX 3HAKOB nocne genernposanua (MPPNJ 8
OTHOLUEHMWM TOBAPHbIX 3HAKOB). bblIM 06CYKAEHBI M NPOAHANN3NPOBAHbI PAa3/IMYHblE PEKOMEHAALNN B
OTHOLLIEHUM cNOcoboB BHeAPEHMA 3TOW npoueaypbl. OgHMM U3 NONOXKEHUIA, C KOTOPbIM COMIACHbI BCE
YYaCTHUKM 06CYKAEHUA, ABAAETCA TO, YTO NoAobHanA npoueaypa AOMKHA NO3BONATb BNAAENbLLAM
TOBAPHbIX 3HAKOB BbIABUIaTb MCKM TONIbKO NPOTUB TEX ONEPaATOPOB PeecTpoB, HeA0bpPOCoBECTHbIE
OeNCTBUA KOTOPbIX HAaNpPaB/AeHbl HA U3BNEYEHME NPUBBIAN U3 CUCTEMATUYECKOM PErUCTPALUN AOMEHHbIX
WMEH C HapyLeHnem npas (MAK cUcTeMaTUYECKUIA KUOEPCKBOTTUHT) UM KOTOPbIE KAKUM-TMBO0 MHbIM
obpasom ucnonbaytoT pABY ¢ HeHagnexawmmm Lenamu. [laHHaa npoueaypa He npeaHasHavyeHa ans
NPU3HaHMA OTBETCTBEHHbIM onepaTopa peectpa, B pBY KOToporo NnpocTo Haxo4ATCA AOMEHHblE MMeHa
C HAPYLUEHUAMMU, NN OH 3HAET O Ha/IMYUM TaKUX AOMEHHbIX UMeH B cBoem pBY. Heobxoanmo
ybeantbca B TOM, YTO NoBeLeHMe ornepaTopa CBUAETEIbCTBYET O €ro NO3UTUBHOM OTHOLIEHWM K TAKUM
HapyLeHUAM.

Heobxoammo obecneuntb, UTobbI MpoLeaypa paspelleHmsa pasHoraacuii nocae generMpoBaHms,
noJBsepratoLLan COMHEHMIO MOBeAeHWe onepaTopa peecTpa, He NpeaoCcTaBsnia NPaB CTOPOHHUM
BblrogonpuobpeTaTensim, He NOAMNMCbIBABLLIMM COrNalLEHNE O perncTpaunn. Kpome Toro, BOSHMKAK
onpegenéHHble BOMPOCHI, Kacalowmeca npas 406p0oCoBECTHbIX BAaAEbLEB PerncTpaumii u
perncTpaTopos, KOTOPbIE HE ABAAIOTCA CTOPOHAMM, YHACTBYIOLLMMM B NpoLLeaypaXx paspeLleHnn
pasHoraacuii nocae genernpoeaHus. MNoaobHble onaceHns NOHATHbI U MOTYT BbITb paspeLleHbl NyTem
MCNo/b30BaHMA CPEACTB 3alMTbl NPaB BAa4EeNbLEB TOBAPHbIX 3HAKOB Ha BbICLLIEM YPOBHE 1 Ha BTOPOM
ypoBHe.

CnepyeT oTmeTuTb, 4To MPPI/ B OTHOLWEHMM TOBAPHbIX 3HAKOB HE 3aMeHseT 0653aTeNbCTB B
OoTHoweHumn cobnoaeHma cornawerHnit ICANN. ICANN no-npexxHemy 6yaeT ocywecTsaaTb
AeATeNbHOCTb, HanpaBaeHHYo Ha obecneyeHne cobNoLeHUA J0rOBOPHbIX 06583aTeNbCTB BCEMU
ctopoHamu. JaHHaaA MNPPM /M B oTHOWeEHNM TOBapHbIX 3HAaKOB NPM3BaHa YCOBEPLUEHCTBOBATb 3Ty
AeATeNbHOCTb M NpU HeobxoanumocTn npegoctaButs ICANN cpefcTBa BbIHECEHUS HE3aBUCUMOTO
peLleHna NP pacCMOTPEHNU CNOPOB MeXKAY ABYMA CTOPOHaMMU.

Ha Bbicluem ypoBHe npaBsa BaaZe/bLa TOBAPHOro 3HaKa Ha BblABUXKEHWE MCKa NPOTUB
onepatopa piBY B OTHOLEHMM HAapyLUEHUA NPaB MHTENNEKTYaNbHO COBCTBEHHOCTM CyLLECTBYIOT
OTAENbHO OT Kakux-nnbo porosopos mexagy ICANN u onepatopom peectpa. MPPMA B oTHOWeEHUN
TOBApPHbIX 3HAKOB NpeacTaBaseT coboi NpocTo apdeKTUBHOE CPEACTBO OTCTAMBAHMUA YiKe
CYLLECTBYHOLLUX NpaB.

Mocne kKoHdepeHuun B Hanpobum ICANN npoBesna oTKpbITOoe 0bLiecTBeHHOE obcyXKaeHne
BO3MOXHbIX U3MmeHeHni MPPI. 9TOT NpoLecc KOHCYAbTaLMM BKAKOYAN INYHYIO BCTPEYY, ABe
TenePpoHHbIX KOHOEPEHLINMU U OXKMUBIEHHbIA OOMEH MHEHUAMMU U MPEAI0KEHUAMM MO 3NEKTPOHHOM



noyte. bnarogapsa NnpeasoXKeHMAM, NOCTYNMBLUMM OT MHOXKECTBA NpeacTaBuTeneli coobuecTsa, aToT
NPOLECC OTKPbITOrO OBLLECTBEHHOIO 06CYKAEHUA 0Ka3a/1Ca Ype3BblYalHO NAOLOTBOPHLIM. Pe3ynbTaTbl
OTpaKeHbl B CYLLLECTBEHHbIX MCNPABEHUAX, BHECEHHbIX B HacToAwyto Bepcuto NMPPMN/,. HecmoTps Ha To,
YTO BONBLIMHCTBO NPEeA/IoKEeHUM BbII0 NPUHATO, XOTA HEKOTOPbIE U3 HUX NPeTepnenn HesHayuTeNbHble
M3MEHEHUs, He BCe NPenaJ/IosKeHHbIe UCMPABAEHMA BKAKOUYEHbI UM MOTYT BbITb BKNOYEHbI B HACTOALLMUIA
OOKYMEHT, NMOCKOJIbKY HEKOTOpPbIE U3 HUX MPAMO NPOTUBOPEYaT APYT APYrY UM HEOCYLLECTBUMBI.

ICANN 61aroaapwT BCEX, KTO CbIrpa/l BaXKHYIO POJ/ib B COAENCTBUN AaHHOMY npoueccy
obuiecTBeHHOro obcyKaeHus.

MPOEKT NMPOLUEAYPbI
1. CTOpOHbI, yyacTeylowue B cnope
° CTopoHamM, y4acCTBYIOLMMM B CMOPe, ABNAIOTCA Blafe eL, TOProBoi MapKu 1 onepaTop

peecTpa pABY. ICANN He byaeT ABNATbCA O4HOM U3 CTOPOH, Y4aCTBYIOLLMX B CNoOpe.
2. MpumeHumble npaBuna

. [JaHHaA npoueaypa 0xBaTbiBAaeT NPOLECCYasibHble AEACTBMA NO Pa3peLleHnto
pa3HOrNacin B OTHOLIEHMW TOProBbIX MAPOK Noc/e aenernpoBaHus B Leaom. Ecam ana
BbiNnosHeHns NMPPI/ B OTHOLEHWUM TOProBbIX MapOK BbIOUPAOTCA HECKO/IbKO
MOCTaBLUMKOB (« MOCTABLUMKY), KaxAblA U3 HUX MOXKET NPUMEHATb A0NOJHUTENbHbIE
npasuna, obasaTesibHble Ana cobAoaeHUs Npy nogade Uckos. HuxKe nsnaratotes obuwme
npoueaypbl, KOTOPbIM AONXHbI CN1e0BaTb BCe NOCTaBLUMKMN.

° B cornaweHumn o peectpe onepaTop peecrtpa 0bA3yeTca y4acTBOBaTb BO BCEX
npoueaypax nocae AenermpoBaHna U NOAYNHATLCA BCEM MPUHATLIM B UX paMKax
peLleHmnam.

3. A3bIK
° A3bIKOM BCEX LOKYMEHTOB M NPOLECcCcyasibHbIX 4eMCTBMIA B paMKax SaHHOM npoueaypbl

ABNAETCA aHT/IMACKUIA.

L CTOpOHbI MOTyYT NpeaocCTaBIATbL NoAaTBeEpPHKAAOWMeE JOKa3aTeNNbCTBA HA A3blKE
opurnHana, npu yCnoBuKn, 4To K TaKUM 0Ka3aTe/IbCTBaM NpuiaraeTca nepeson BCero
CyLweCTBEHHOIO TEKCTA Ha AHIINNCKUIA A3bIK, N C YH4ETOM NpaBa KOMUCCUN SKCNePTOB
NMPUHATb NHOE peLlleHne.

4. Cnocob o6meHa coobLeHUAMU U OrpaHNYEeHUA CPOKOB
. ObmeH nHdopmaumet ¢ NOCTaBLMKOM OCYLLECTB/SETCA B 9/1I€KTPOHHOM dopme.
. B uenax onpeneneHuns aatol Ha4ana CPOKa, yBeAOM/IEHUE UK Apyrad nepefaHHasn

MHPOpMaLMA CYMTAETCA NONYYEHHOMN B AieHb ee OTMNPaBKM COOTBETCTBYHOLLMM
KOHTaKTHbIM /INLLAM, Ha3HaYeHHbIM CTOPOHAMM.



. B uenax onpepneneHuns cobntofeHnsa CPOKOB, yBEAOMAEHWNE UK ApYyran nepeaaHHas
MHpopmauma cuMTaeTcs oTNpPaBAeHHON, CO34aHHOM AN NepeaaHHON B AeHb ee
OTNpPaBKM (KOTOpas, Hanpumep, onpesenseTcs MeTKOW BpeMeHU B COOOLLEHNM
3N1EKTPOHHOM NOYTbl UK daKce, MOYTOBLIM LWTEMMENEM).

. B uenax pacyeTa nepnona BpeMeHMU B COOTBETCTBMM C LaHHOM NpoLeaypoin, sToT
nepuvog, BpeMeHN HauMHaeTca B AeHb, Cneaytowmii 33 AHEM NONYYEeHUA YBEAOMIEHNA
AN NHOM MHOPMaLUK.

° Bce CpOKM yKaszaHbl B KaNeHAAPHbIX AHAX, EC/IN HE OTOBOPEHO MHaue.
5. MpoueccyanbHas NpPaBocnoco6HOCTb
. ObsAsaTtenbHas agMMHUCTPATUBHAA NpoLeaypa HauMHaeTca nocae NpeaocTaBneHus

NMOCTaBLUMKY TPETbEN CTOPOHOM (KUCTELL») MCKA, B KOTOPOM YTBEPKAAETCA, YTO MUCTeL,
ABNAETCA BAALE/IbLEM TOBAPHbIX 3HAKOB (K KOTOPbIM MOTYT OTHOCUTLCA KakK
3aperncTpupoBaHHble, TaK U He3aperMcTpMpoBaHHbIE 3HAKK, COrNAacHO NpuUBeseHHOMY
HUW¥Ke onpeaenieHunto), U ero NpPaBa Ha O4MH UM HECKOJIbKO TOBAPHbIX 3HAKOB Bblin
HapyLleHbl, B pe3yabTaTe Yero UcTuy bbia npudmMHeH yuwep6b, NpuYnHoOn KoToporo
ABNAKOTCA NPUMEHAEMblE ONepaTopoM peecTpa MeToAbl yNpaBaeHUsa uam
ncnonb3oBaHuA pABY.

Mepes Nnepexofom K pacCMOTPEHMIO CMOpa MO CYLLECTBY, U A0 TOTO KaK OTBETYMKY ByaeT
Hanpas/ieHo TpeboBaHWe NpeacTaBUTb NPEAMETHbIN OTBET UM YNNATUTL Ntobble
cbopbl, NOCTABLMK AOMKEH HA3HAUYNUTL CNELMANIbHYIO KOMUCCUIO M3 OAHOTO 3KCnepTa
N9 BbINO/HEHNA NEePBOHAYaIbHOTO «MOPOroBOro» aHanu3a («Komuccus,
OCYLLECTB/IAIIOLLLAA MOPOroBbIM aHANU3»).

6. CraHnpgaprtbl
. BepxHuii ypoBeHb:
NcTel, foNKeH 3a8BUTb M AOKA3aTb Ha OCHOBE ACHbIX M ybeauTeNbHbIX 40Ka3aTeNbCTs, YTO

rnosedeHue onepamopa, caudemesnbcmayroujee 0 e2o Mo3UMUBHOM OMHOWEHUU K
ucnonbL308aHUO cMpoKu pBY, udeHmuyHol unu 8 3Ha4umenbHol cmeneHu cxo0Hol ¢
mopezosoli mapkol ucmua, Asasemca Npu4uHol uau 3Ha4umesnbHo crocobcmayem
momy, umo p/LBY:

(a) Hecnpaesednugo NoabL3yemcs npPeumyuw,ecmaeamu omaudyumenbHo20
Xapakmepa unu pernymayuu Mmapku ucmua; unu

(b) HeonpasdaHHO oepaHu4usaem omsaudumersbHsIl xapakmep uau
pernymauyuro Mapku ucmua; unu

(c) co30aém Hedonycmumyro 8eposmHOCMb CMeweHUs ¢ MapKoli ucmua.



MprMMepoM HapyLEeHUA Ha BbICLIEM YPOBHE ABAAETCA C/y4aid, Korga cTpoka [ABY naeHTnyHa
TOBapHOMY 3HaKy, 1 onepaTop peecTpa NpeacTaBAseTCA ee Bbirogonpuobpetatowmm
BAafeNbLEeM.

. BTopo# ypoBeHb

McTuam HeobXoAMMO NPeACcTaBUTb ACHbIE U ybeauTeNbHble A0Ka3aTebCTBa TOrO, YTO
noseaeHue onepartopa peecrtpa:

(a) ompaxcaem peansHyro Modesnsb Uau NPAKMUKY KOHKPemHbIxX
3/710yMbIWAEHHbIX HaMepeHUli onepamopa peecmpa u3eanekams npubbine u3
npodaxcu OOMeHHbIX UMEH, HapyWarowux rnpasd Ha mopaosbie MapKu; u

(b) 310ymbilNeHHbIEe HAMEPEHUS 0nepamopa peecmpa u3eanekams npubbine u3
cucmemamuyeckol pecucmpayuu e pflBY 0omeHHbIX UMeH UOeHMUYHbIX 00
cmewieHus ¢ mopaoeoli mapkoli ucmuya:

(i) no3eonsatom Hecnpased U0 M0Ob308AMbCA MPEUMYLECMBamu
omauYUMebHO20 XapaKkmepa uau penymayuu MapKu ucmuyd; uau

(ii) HeonpasGaHHO o02paHUYUBAIOM OMAUYUMeEbHbIU Xapakmep unu
penymauyuro Mapku ucmua; uau

(iii) co30arom Hedonycmumyro 8epoOAMHOCMb CMeweHUs ¢ mopeosoli
mapkoli ucmua.

NHbIMK cnoBamM, HEAOCTATOYHO NOKasaTb, YTO onepaTop peectpa H6bla yBeAOMAEH O
BO3MOXHOM HapyLEHUN NPaB HAa TOProBble MapPKM NPU OCYLLECTBIEHUM pernctTpauunii 8 pBY.
OnepaTop peecTpa He HeceT OTBETCTBEHHOCTU B cooTBeTcTBUM ¢ MPPI nckntountenbHo no
NnpuWYKnHe Toro, YTo: (i) B ero peecTpe cofepKaTca MMeHa, HapyLwatoLme Npasa; uan

(ii) onepaTop peecTpa 3HAET O HA/IMUMM B CBOEM PEECTPE MMEH, HAPYLIAOLWMX NpaBa; Uau

(iii) onepaTtop peecTpa He OCYLLECTBAAN MOHUTOPUHT PEFUCTPALUIA B CBOEM peecTpe.

OnepaTtop peecTpa He HeceT OTBETCTBEHHOCTM B cooTBeTcTBUM c MPPI/ 3a ntobble pernctpaymm
OOMEHHbIX UMeH: (i) OCyLLLeCTBIEHHbIE IMLLOM WM OpraHu3aLmeit, KoTopble He apduanpoBaHbl
c onepaTtopom peecTtpa; (ii) ocywecTeneHHble 6e3 NPAMOI UM KOCBEHHOM NOAAEPKKM,
CTUMY/ZIMPOBAHMUA, MHULMATUBbI UM YKA3aHWUA CO CTOPOHbI KaKOro-n11Mbo AnLa Uam opraHnsaLmu,
addmnmpoBaHHOM ¢ onepaTtopom peecTpa; (iii) n He npegocTaBAAOWME NPAMbIX N KOCBEHHbIX
BbIrOA, ONepaTopy peectpa, NMOMUMO NoayYeHUA 06bIYHOTO perncTpaLmMoHHoro cbopa.



Mprmepom HapyLLeHUs Ha BTOPOM YPOBHE ABAAETCA C/yYald, Koraa onepaTop peectpa
perynsapHo UaAn cuctematuyeckn nobyxaaeT 3asasuteneit K pernctpaumm 4OMeHHbIX UMEH Ha
BTOPOM YPOBHE U K NOAYYEHWNIO HE3aCNYMKEHHbIX NPEMMYLLECTB, CBA3aHHbIX C TOProBON MapKoM,
B TEX C/Iy4asiX 1 B TOMN CTEMEHU, B KAKON MMEET MeCTO 3/10/ ymbicen. Jpyrum npumepom
HapyLIEeHMA Ha BTOPOM YpPOBHE ABAAETCA C/1ydait, KOrga onepatop peectpa UCMNo/b3yeT MOAEb
WM NMPaKTUKY, NO3BOAIOLLYIO MY BbICTYNaTbh B Ka4eCTBE B/aAe/bla Pernctpaumm uam
BbirogonpuobpeTaTens perncTpaLmnin, ocyLLeCTBAEHHbIX C HAPYLIEHWEM MPaB, C Leblo
Hea06pPOCOBECTHOrO NO/TYYEHUA AEHENKHbIX CPEACTE U BbIroA,

UcKn

CocraBneHue

Nck cocTtaBnaeTca B 3n1eKTPOHHOM popme. MNocne 3aBepllieHna agMUHUCTPATUBHOM
NPOBEPKM M NPU3HAHWUA NOCTABLLMKOM TOrO, YTO UCK COOTBETCTBYET TPEOOBAHUAM,
MOCTABLLMK B 3/1EKTPOHHOMN dopme yBeAOMASAET UCTLA M HaNpaBaseT oTrneyaTaHHOE Ha
bymare yBefoM/IeHME ONepaTopy peecTpa, yKasaHHOMY B UCKE B KAYeCcTBe OTBETUYMKA
(«yBegomneHne 06 McKe»), COFTAacCHO KOHTAaKTHON MHpOPMaLLMK, coaepKaLLencs B
CornaweHun o perucrTpaymu.

CopeprkaHue

. Nma (HasBaHUE) N PeKBU3UTbI ANA CBA3U UCTLLA, BKAOYAA agpec, Homep
TenepoHa 1 agpec 3eKTPOHHOM MOYTbI, @ TaK¥Ke, HACKOIbKO 3TO U3BECTHO
uctuy, nmsa (HassaHMe) u agpec AenCTBYIOLLEro BAaAeNbLa pernctTpaumm.

. MmaA (Ha3BaHME) U PEKBU3UTLI ANA CBA3M, BKAKOYAA agpec, TenedoH v agpec
3NEKTPOHHOM MoYTbI, IMLA UK NNL, YNOAHOMOYEHHbIX AeNCTBOBaTb OT UMEHM
ncTua.

. 3anB/ieHne 0 CYTU Pa3HOrAacus, KOTOPoe AO/KHO BKIOYaTb:

nU3noxeHne KOHKpPEeTHbIX tpnanvecKkmnx npas, Ha OCHOBAaHUN KOTOPbIX
BblABUIaeTCA UCK, CYTU pa3Hornacmi/’|, a TaKXXe KOpPOTKOoe U YeTKoe
3asnBNeHMe 06 OCHOBAHUAX, Ha KOTOPbIX COCTaBNAAETCA UCK,

nofpobHoe 06bsACHEHME TOTO, KAaKMM 06PaA3OM MUCK COOTBETCTBYET
TPebOBaHUAM K BbIABUMKEHWNIO UCKOB, CBA3AHHbIM C KOHKPETHbLIM
OCHOBaHWEM WU CTaHLAPTOM;

I'IOApO6HO€ 06bACHeHNe 060CHOBAHHOCTM UCKa U NMPUYNH, NO KOTOPbIM
NpPaBonNpPUTA3aHNA UCTUQA O01KHbI 6bITb YO0BNETBOPEHDI;

3anBJ/IEHME O TOM, YTO UCTeL, MO KpaiHelt mepe 3a 30 gHel [0 nogaum
MCKa yBe4OoMMA onepaTtopa peectpa B MMCbMEHHOM BUAE O:

(i) KOHKpeTHbIX Npobemax, Bbi3biBaOLMX 03a60UYEHHOCTb, U
KOHKPETHOM MoAenn NoBeaeHUA, KoTopaa No MHEHWUIO UCTLA MPUBOAUT
K HapyLLUEHWIO ero NpaB Ha TOProBble MapKK, u (ii) roTOBHOCTH K BCTpeue
ANA pelleHna 3Toi npobaembl;
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. ob6bsicHeHWe Toro, Kakum obpasom AaHHan TOProBas MapkKa
MCMO/Ib3YeTCA UCTLOM (BK/ItOYan BUAbI TOBApOB/ycayr, nepmnoa u
TEPPUTOPUIO UCNOb30BAHMUA, B TOM YNC/e BCE BUAbI MCNO/b30BAHMUA B
NHTepHeTe) AN MHBIM 06Pa30M 3aLLMLLEHE 3aKOHOM, LOTOBOPOM,
pelleHmemM cyga Uan LeHTpa obmeHa nHbopmaumei;

. KOMWUU BCEX AIOKYMEHTOB, KOTOPbIE UCTEL, CYMTAaET HEOOXOANMbBIM
NPUJIOXKUTb B KaYeCTBE OCHOBAHMA HEOOXOANMOCTH YA0BNETBOPEHUSA
€ro NpPaBoNPUTA3aHKUIA, BKOYAA CCbIJIKU HA BeDO-caliTbl, a TaKXke
perncTpaunm AoOMeHHbIX UMeH.

° 3aAB/Z1IEHNE O TOM, YTO NpoueccyasibHbie ,D,EVICTBMﬂ He npegnpnHnMatoTCa C
HenpaBoOMeEPHbIMU UeNAMMN.

° NcKkn orpaHnumsatotca o6bemom 5000 cnos m 20 cTpaHuy, 6e3 yyeTa NpUNoKEHUN, ecnm
NOCTaBLLMK HE NPUMET peLleHna 0 HeobXo4MMOCTM AONONHUTENbHbBIX MAaTEPUAOB.

. Bo Bpemsa nogayn ncka UcTel, oniavymMBaeT HEBO3MELLAeMbli PermMcTpaLMoHHbIN cbop B
CYMMe, YCTaHOB/IEHHOM COr/TacHO COOTBETCTBYIOWMM HOpMaM NOCTaBLMKa. Ecnu
perncTpaunoHHbIn cbop He ByaeT ynnayeH B TedeHne 10 gHen nocae Nosly4eHuUs UCKa
NMOCTaBLUMKOM, UCK ByAeT OTK/IOHEH, He NpeapeLlas OKOHYATE/IbHOTO pa3peLleHuns

Bonpoca.
8. AAMMHUCTPATUBHAA NPOBEPKA UCKA
. Bce MCKM paccmaTpuMBatoTCs NOCTABLLMKOM B TedeHue 5 (nATu) pabounx gHeln nocne mx

npeacTaBAeHMA C Leiblo ONpeaeeHnsa Haamuusa B UCKe Bcell Heobxoammoni
MHpopMaLUM 1 ero COOTBETCTBUA NpoLeayPHbIM HOPMaAM.

. Ecan nocTaBLMK NonaraeT, YTO UCK COOTBETCTBYET NpoLeaypHbIM HOPMaMm, OH
noATBep}KAaeT NPUHATME UCKa U HauyMHaeT npoueccyanbHble 4eNCTBUA CaeayoLero
3Tana — Noporosblii aHann3. Ecam NocTaBLMK CHMTAET, YTO UCK He COOTBETCTBYET
npoueaypHbIM HOPMaM, OH OTK/IOHAET UCK U NpeKpalllaeT npoLeccyasbHble AeicTBUs,
HO roTOB NMPUHATbL HOBbIM UCK, COOTBETCTBYIOLLMIM NpoLeaypPHbIM HOPMaM.
AQMWHUCTPATUBHBIV B3HOC He BO3BpalllaeTca.

. ECAv UCK NpM3HaH COOTBETCTBYIOLWMM TpeboBaHNAM, MOCTaBLMK BPyYaeT ero B
3/1EKTPOHHOW popme onepaTopy peecTpa v HanpasaseT yBegoMaeHMe 06 UCKe B
COOTBETCTBUM C KOHTAKTHOW MHPOPMaLMeEN, COAeprKaLLLeinca B COrNalleHnn o

pernctpauum.
9. MoporoBbii aHanu3
o Mpu pasbope Kaxa0ro Aena nocTaBWMK AOMKEH CHOPMMPOBATbL KOMUCCUIO ANA

npoBegeHMA NOPOroBoro aHaAnsa B TedeHme 5 (natn) paboumx aHel nocne 3aBepLieHUn
aAMWHUCTPATUBHOMN NPOBEPKM 1 NPU3HAHMA COOTBETCTBUA UCKA NPOLEAYPHbIM
HOpMaMm.



Mepen KOMUCCUER, OCYLLLECTBAAIOLLEN MOPOroBbIA aHaN3, CTaBUTCA 3a4a4a
onpeaeneHns COOTBETCTBUA UCKA CNeayIoLMM KpUTEPUAM:

1. WUcTeu, aBnaeTca BnagenbLem TOProBo Mmapku: (i) sapernctpmpoBaHHoi B
OPUCOMKLAN, TAE OCYLLECTBASAETCA CEPbEe3HAA NPOBEPKA 3aABOK HA TOProBble
MapKu nepea ux peructpaumein; uau (ii) noaresepaeHHOM pelleHMemM cyaa unm
LueHTpa obmeHa MHPopMaLMelt NO TOProBbiM MapKam; Uau (iii) 3aLmuLeHHOM
3aKOHOM M/IX AOFOBOPOM, AENCTBYHOLWMM B HAcTOALLEE BPEMA U MMEBLUMM CUNY
26 ntoHA 2008 r. nnun paHee;

2. NcTew, yTBEPKAAET, UTO eMy 6biN HAHECEH MaTepuabHbIN yliepb B pesybTaTe
HapyLweHMWs NpaB Ha TOProBYy0 MapKy;

3. UcTeu npeactaBu ¢paKkTbl C 4OCTAaTOYHOM CTEMEHBIO KOHKPETHOCTH
YKa3bIBaloLLMeE, YTO €C/IN BCE YTBEPIKAEHMA MCKA OKaXKYTCA BEPHbIMU, OH
COOTBETCTBYET CTaHA4APTHOMY UCKY BbICLLIEro YPOBHSA, COMMacHO onpeaeneHnam
HaCTOALWLEro AOKYMEHTA.
nnn
NcTeu npeactaBu ¢aKkTbl C 4OCTAaTOYHOM CTEMEHBIO KOHKPETHOCTU
YKa3blBaloLine, YTO eC/IN BCE YTBEPXKAEHMA UCKA OKaMKYTCA BEPHbIMM, OH
COOTBETCTBYET CTaHA4APTHOMY UCKY BTOPOrO YPOBHS, COMacHO onpeaeneHnam
HaCTOALWEro OKYMEHTa.

4, UcTew;: (i) yTBep»kaaeT, 4to no KpaiiHel mepe 3a 30 gHel A0 NoAauYM UCKA OH
yBEe4OMWA OMepaTopa peectpa B MMCbMEHHOM GopMe O KOHKPETHbIX
npobaemax, Bbi3blBAOLWMX 03a604EHHOCTb, U KOHKPETHOM MOAENN NOBeAEHUS,
KOTOpasA N0 MHEHMIO UCTLA NPUBOAMUT K HapyLLEHWIO ero npas Ha TOProBble
MapKW, a TaK»Ke 0 CBOEW FOTOBHOCTU K BCTpeYe ANA peleHna aTon npobnemsl;
(ii) npeacTaBun cBegeHNA o0 TOM, OTpearMpoBas An onepaTop peectpa Ha
yBeAOMIEHME UCTLA O KOHKPETHbIX NPo6emax, Bbi3blBatOLLMX 03a604YEHHOCTb;
a B c/iyvae, (iii) ecnm onepaTtop peecTpa oTpearMposan, UcTel, NpeanpuHAN
NOMbITKY B X0A4e A06PpOCOBECTHOrO 0OCYKAEHMA PeLWnNTb Npobaemy, Npexae
yem nHnumumposatb MNPPMNA.

B TeueHme 10 (aecatun) paboumx gHel ¢ g4aTbl OTNPABKM NOCTABLMKOM yBEAOMAEHUA 06
MCKe Ha 3Tane NoporoBoro aHann3a onepaTopy peecrTpa NpeaocTaBAseTCcA BO3MOXKHOCTb
(Ho He npeabaBnaeTca TpeboBaHME) NPEACTaBUTL OKYMEHTbI B NOAAEPHKKY CBOEN
TOYKM 3PEHUA OTHOCUTE/IbHO NpaBocnocobHocTH ucTua. Ecan onepatop peectpa
NPMHUMAET pPeLleHne O NpeacTaBNeHUM TaKUX JOKYMEHTOB, OH LO/IKEH yNaaTuTb
perncTpaumnoHHbIii cbop.

Ecnv onepatop peectpanpeactaBun yKasaHHble OKYMEHTbI, UCTLY NpeaocTasaseTcs
10 (necsaTb) pabounx AHEN ANA NOAAYN BO3PAXKEHMUA.

Komuccuu, ocyliecTsasatoLen Noporosblii aHanuns, npegocrtasnsetca 10 (aecatb)
paboumx gHel ¢ AaTbl UCTEUYEHUA CPOKa NoAaYM UCTLLOM BO3PaXKeHUs UAn ¢ AaThbl
ncTeYeHMA CpoKa NoJaun AOKYMEHTOB ONepaTopoM pPeectpa, ecn 3TN AOKYMEHTbI He
6blAM NPeACTaB/eHbl, 415 BbIHECEHUA OnpeaesieHns OTHOCUTEIbHO Nopora.



10.

11.

MocTaBwuK 0653aH BPYUNTb ONpeaesieHne OTHOCMTE/IbHO Mopora BCEM CTOPOHaM B
3/IeKTPOHHOM BUAE.

Ecaun ucrtew, He yaoBneTBopAeT KPUTEPUAM, NPeabABIAeMbIM HA 3Tane Noporosoro
dHa/n3a, NOCTaBLWHUK OTKa3biBa€T B UCKE U NPEKPaLWLaeT PaCCMOTPEHUE OeNa Ha
OCHOBaAHUU He,EI,OCTaTOHHOD'I I'IpOLI,ECCVBﬂbHOﬁ I'IpaBOCﬂOCO6HOCTM ncrTua.

Ecnm komuceusa, ocywecteaaowas I'IOpOI'OBbIﬁ dHan3, BbIHOCUT onpegeneHme o
AOCTaTOLIHOﬁ I'IpaBOCﬂOCO6HOCTVI UCTUQa U ero CoOoTBETCTBUU KPpUTEPUAM, NOCTAaBLLUUK
nepexoguT K paCCMOTPEHNIO Aeia No CyllecTsy.

OT1BeT Ha UCK

Onepatop peecTpa 0653aH pearnposBaTb OTAENbHO Ha KaxKabli Uck. OTBeT
HanpaBsaAeTca B TeyeHue 45 (copoKa NATU) AHel ¢ AaTbl BBIHECEHUA ONpeaeneHus
KOMMUCCUEN, OCYLLECTBASAIOLLEN NOPOroBbIN aHaNU3.

OTBET A0/1*KEH COOTBETCTBOBATb HOPMaM NoAaYM UCKOB U coAepaTb UMA (Ha3BaHWe) u
PEKBU3UTbI ANA CBA3M OMepaTopa PeecTpa, a TakKe noapobHbIi 0T3bIB Ha Bce
3aABNEHUA, COAEPIKALLMECA B UCKE.

ITOT OTBET A0/IXKeH bbITb NepeaaH NOCTaBLMKY, KOTOPbIW AONXKEH BPYYUTb €ro UCTLY B
3/IeKTPOHHOW PopMe C yBeAOM/IEHMEM O BPYYEHMM B NeyaTHON dopme.

BpyyeHue oTBeTa cuMTaeTca A4eNCTBUTENbHBIM, M HAUMHAETCA OTCYET CPOKa
pearMpoBaHMsA Ha Hero nocse NoATBEPKAEHMA TOrO, YTO OTBET B 3/1€KTPOHHOM dopme u
yBe4OM/IEHME O HEM B NneyaTHol dpopme bbliM HanpaB/ieHbl MOCTABLMKOM MO agpecam,
NpesoCcTaBAEHHbIM UCTLLOM.

Hapagy c HanpasieHvem OTBETa onepaTop peectpa ynjaavnmsaeT PerncTpaumoHHbIn
cbop B cymme, yCTaHOB/IEHHOM COr/1aCHO COOTBETCTBYIOLMM HOPMam MoCTaBLuKa. B
c/lyyYae HeynaaTbl perncTpaLmMoHHOro B3Hoca B TedyeHue 10 (aecatun) gHen ¢ momeHTa
nosiydeHMA OTBETA NMOCTaBLIMKOM, 3TOT OTBET CHUTAETCA HeAeNCTBUTENbHBIM U He
YUUTbIBAETCA NPU NOCAeAYIOLWMNX NPOLECcCYyaibHbIX AEACTBUAX.

Ecan onepaTtop peecTtpa nonaraet, YTo UCK BblABUHYT HE MO CyLl,eCcTBy, OH B CBOEM
oTBeTe NpMBOAUT KOHKPETHble BO3pPa*KeHUA.

OTBeT uUcTua

Mctuy npepocTasnnetcs 10 (gecatb) gHel nocne BpyYeHUsA OTBETA Ha UCK, YTObbI
npeacTaBuTb CBOM OTBET MO NMYHKTAM C U3/I0XKEHMEM OCHOBAHWIM TOTO, YTO UCK Obla
BbIABUHYT MO CyLLEeCTBY». B oTBeTe UCTLLA HE MOTYT ObITb NPeACTaB/eHbl HOBble GaKTbI
WKW JOKa3aTeNbCTBa 418 BKAOYEHUA MaTepuanbl 4ena, U A0JIXKHbI ObiTb TONbKO
pacCcMOTpeHbl 3aAB/IeHMA, CAEeNaHHbIe ONepaTopoM peecTpa B cBoem oTeeTe. Jltobble
HoBble GaKTbl UM 40KA3aTENbCTBA, BK/OYEHHbIE B OTBET, HE 4OKHbI MPUHUMATLCA BO
BHUMaHME 3KCMNEPTHOM KOMUCCUEN.



12.

14.

15.

. Moc/ie TOro Kak UCK, OTBET Ha HEero M OTBET UCTLA A0XHbIM 06pasom
3aperucTPMpPOBaHbl U BPyYeHbl, Ha3HAa4YaeTCa KOMUCCUSA, KOTOPO NepeaatoTcs Bce
npeacraBneHHble AOKYMEHTbI.

HeBbinonHeHUe npoueccyasibHbIX AEﬁCTBMﬁ B CPOK

. Ecnun onepaTtop peecTpa He OTBEYAET Ha UCK, OH CYUTAETCA HE BbINOJHMBLUMM
npoLeccyasbHble AeNCTBUA B CPOK.

° MNMocTaBwmKom moryT 6bITb YCTaHOB/1EHbI OrpaHNYE€HHbIE NPaBa HAa OTMEHY NPU3HAHUA
HEBbLINOJIHEHNA NPOoLUEeCCya/ibHbIX ,D,GVICTBMI\;I B CPOK, O4HAKO HN NpU KaKnx
06CTOATENLCTBAX HE MOXKET BbITb OTMEHEHA HeO6XO,D,MMOCTb npeanocrassieHnA
AO0CTAaTO4YHbIX OCHOBaHWM AanAa TaKoM OTMEHbI.

. MocTaBLUK YBEAOMSAET UCTLA M ONepaTopa peecTpa 0 HEBbINOJHEHUM
npoLeccyanbHbIX A4eNCTBMIN B CPOK MO 3/IEKTPOHHOM NoyTe.

. Bo Bcex cny4yanx HEeBbIMONHEHUA NpoLeccyabHbIX A4eNCTBUIA B CPOK OCYLLECTBASETCA
nepexo Ha 3Tan BbIHECEHWNA SKCMNEPTHOrO 3aK/H0YEHMSA MO CYLLEeCTBY Aena.

Komuccua akcneprtos

. MocTaBWwUK GOPMUPYET IKCNEPTHYH KOMMUCCUIO, KOTOPAsA A0/XKHA COCTOATb U3 04HOMO
yNeHa KOMUCCUM IKCNEPTOB, BbIBPAHHOrO MNOCTABLLMKOM, C/IM HY OZHa M3 CTOPOH He
HanpaBWT 3anpoc Ha poOPMMUPOBaAHME KOMUCCUM U3 TPEX IKCMEPTOB.

. Ecnvm Kakaa-nnbo 13 CTOpoH HanpasAseT 3anpoc Ha Co34aHne KOMUCCUU U3 Tpex
9KCMEepPTOB, KarKaan CTOPOHa (MM Kaxkabli y4aCTHWUK cnopa, eciv Bonpoc bbin
KOHCONNAMPOBaH) A0NKHA BbIBPaTb OAHOrO 3KCNEpPTa, a ABa BblbGpPaHHbIX 3KCNepTa
[OONKHbI BbIBPaTb TPETHErO YNEHA KOMUCCUM IKCNEPTOB. TaKoM BbIBOP A40/KeEH
OCYLLECTBAATLCA COMNACHO NPaBuiam WaM Npoueaypam NoCTaBLIMKOB.

. YneHbl KOMUCCUM AOMKHBI BbITb HE3ABMCUMbI OT CTOPOH, YHaCTBYIOLLMX B NpoLeaype
paspeLleHmns pasHornacuin nocae genernpoBaHma. Kaxkabiit nocTaBLmK cneayeT
cobcTBEHHDBIM Npoueaypam npu obecneyeHnn Takoh HE3aBUCUMOCTH, BK/HOYASA
npoueaypbl N0 yA3NeHUI0 U 3aMeHe HeL0CTaTOYHO HEe3aBUCMMOTO Y/1eHA KOMMUCCUM.

Pacxopabl

. MocTaBLWWK NpeaBapuTeibHO OLLEHUBAET pasMep PacxoA0B Ha NpoLeccyasbHble
OencTBuA, HeobxoaMMble B pamMKax TaKol npoLeaypbl, B COOTBETCTBUM CO CBOMMM
NMPMMEHUMbIMM HOPMaMM. DTN PaCXOAbl AO/KHbI NOKPbIBATL aAMUHUCTPATUBHbIE
cHbOopbI MOCTaBLIMKA U KOMUCCUM SKCMNEPTOB U HE A0/XKHbI NPEeBbIWaTh PasyMHbIX
npeaenos.

L NUcTew, fonKeH ynnatutb peI'MCTpaLI,MOHHbIﬁ c60p, YCTaHOBﬂeHHbIVI Bblille B pasgene
«McKn», 1 onnaTuUTb B NOIHOM obbeme npeagnonaraemblie agMUHUCTPATUBHbDbIE C60pb|
NOCTaBWMKa N KOMUCCUKN SKCNEPTOB B Ha4ane pa36MpaTeanTBa. MATbAEeCAT NPOLEHTOB
NoHOM CYMMbI HEO6XO,£I,VIMO onnaTtuTb HAIMYHbIMKU CpeacTBaMu (MﬂM cpeacrteammy,



16.

17.

NPUPAaBHMBAEMbIMU K AEHEKHON HaIMYHOCTUN) AN1A NOKPbLITUSA 40U UCTLA B onaaTe
pa3bupaTtenbcTsa, a ocTanbHble 50% He06X0AMMO ONAATUTL HANIMYHBIMUK CPpeaCcTBaMU
(unn cpepcTBamm, NPUPABHUBAEMBIMM K A@HEXHOW HAaIMYHOCTH) Uan B popme
rapaHTMm, ANA NOKPbLITUA A0AM ONepaTopa Peectpa Ha caydaid NPUHATUA PeLleHuns B
nosb3y nocnegHero.

Ecnn Kommuccuna npumeT peLleHme o NPU3HaHUM UCTLA BbiMFPaBLUel CTOPOHON,
onepaTop peecTpa A0/IXKEH BO3MECTUTb UCTLY BCE YMNIaYeHHble UCTLLOM CH0pbI
KOMWCCMM U NOCTaBLLMKaA. HeBbinoNHeHWe AaHHOro TpeboBaHMA ByaeT cumTaTbCA
HapyweHuem MPPMN/ B OTHOWEHWM TOBAPHbIX 3HAKOB 1 CornalleHmna o perncrpaymu,
nog/exKalinum yCTpaHeHMUIo C UCNO/b30BaHMEM CPeaCTB MPaBOBOM 3aLUNUTbI, AOCTYMHbIX
cornacHo CornaweHuto, BNAOTb A0 NpeKpaLleHnsa ero 4encrems.

Ecnvm nocTaswuK NpusHaeT BbiMrpaBLLIei CTOPOHOM onepaTopa peectpa, nocneaHui
MMeeT NPaBo Ha BO3MELLEHMWE YNIaYEHHbIX UM PErUCTPALLMOHHbIX C60pPOB.

MNpepacraBneHune ceeaeHMi

HeobxoaumocTb npeacTaBAeHMA CBeAEHUI U NX 06bem onpeaenseTca kKomuccuen nmbo
no ee cobcTBEHHOMY YCMOTPEHMIO, IMBO MO 3aNPOCy CTOPOH.

Ecnv obmeH cBegeHUAMM ByaeT paspelléH, oH ByaeT orpaHUYeH TeMu CBEAEHUAMU, B
KOTOPbIX Y KaXKA0W CTOPOHbI UMEeTCs peanbHas HeEobXoANMMOCTb.

B ‘-Ipe3BbI‘-Ial\/‘|HbIX obcToAaTenbcTBax NOCTaBWHMNK MOXET Ha3Ha4YUTb ON/1a4YnBaeEMbIX
CTOpPOHaMWM 3KCNepTOos, yTobbI TE 3anNpocunan Nn4yHblie Nan NCbMeHHblIe CBUAETENBbCKUE
NOKasaHnAa nnaun OrpaHMHEHHbIVI obmeH OOKYMEHTaMMW.

Mo 3aBeplUeHMn NpeacTaBAeHNA CBEAEHWNI, eCnM OHO ByaeT paspelleHo, CTOPOHbI
NpeacTaBAAOT KOMUCCUKN SKCNEPTOB OKOHYATE/IbHbIE A0Ka3aTe/ibHble AOKYMEHTbI, a
CPOKM M NOCAef0BaATENbHOCTb ONPEeAENAOTCA NOCTAaBLLMKOM MO COFTACOBAHUIO C
3KCNEepPTHOM KOMUCCUEN.

CnywaHua

Cnopbl, peryaMpyemble B pamKax AaHHOW NpoLeaypbl, paspeluatoTca 6e3 caywaHui, 3a
WCKNHOYEHMEM C/TY4aeB MOJy4eHMA COOTBETCTBYHOLLErO 3anpoca OT O4HOM M3 CTOPOH
WY NPOBEAEHUA CAYLIAHWI NO MHULMATUBE KOMUCCUM SKCNEPTOB, KOTOPas COYTET UX
HeobxoaMMbIMU.

Mpu oaobpeHMM 3anpoca Ha NPoBeAEeHME CAYLWaHNI NPeANoYTUTENbHOW GOPMOI UX
npoBeseHWA ABNAIOTCA BUAEOKOHDEPEHUUN UK TeneKoHdpepeHLmu. Mpu
HEBO3MOXHOCTM MCNO/b30BaHMA NOAO06HOro MeToa KOMMUCCUA SKCNEPTOB BbiGMpaeT
MEeCTO ANA NPOBeAeHWA CNYLLIAHWA, €CIU CTOPOHbI HE MOTYT MPUINTM K COrNacuio no
AaHHOMY BOMpoOCy.

CnywaHua He anatca 6oee 0A4HOro AHA, €CN TONbKO pedb He MAET O KpanHe
WUCKNOUYUTENbHbIX 06CTOATENbCTBAX.
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° Bce npoueccyanbHblie AeNCTBUA NO pa3peLleHnto pa3Hor1acuin NpoBoaATcA Ha
aHIIMUCKOM f3bIKe.

18. bpemsa aokasatenbcTBa
o NUcTey, HeceT bpema NpefoCTaBAEHNS 40Ka3aTeNbCTBA YTBEPHKAEHWUN, COAEprKaLLLUXCA B
WCKe, B MOJIb3y KOTOPbIX AO/IXKHbI ObITb NPEACTaB/IEHbI YETKME U yoeauTenbHble
cBUAeTeNbCTBa.
19. CpepcTBa NpaBOBOM 3aLUTDI
] MocKONbKY BNafenbLbl PETMCTPALNI LOMEHHbBIX UMEH, 3aPErMCcCTPUPOBAHHbIX B

HapyLlweHWe orpaHUYEHNI, YyCTAHOBEHHbIX COTIAlIEHMEM, HE ABNAIOTCA CTOPOHAMM
JAena, B KauyecTse CpeACcTBa NPaBOBOM 3aLMTbI HE/b3A UCMOb30BaTb yaaneHue,
nepezavy Uan NPUOCTaHOBKY PErMcTpaLmii, BbINONHEHHbIX C HAPYLWEHMEM OrpaHUYeHui
cornalieHus.

. PekomeHayemble cpeacTBa NPaBoOBOM 3aLLUTbl He OyAyT BKAOYATb BbiNaaTy At0bon 13
CTOPOH MATEPMAIbHOrO BO3MELLLEHUSA N AEHEXKHbIX CAHKUMI, Kpome cbopos,
YyKa3aHHbIX B pa3gene 15.

° Ecan Komucema skecnepTos onpeaennT, YTo onepaTop peecTpa HeceT OTBETCTBEHHOCTbL B
pamkax aaHHol MPPI/[, oHa MOXeT peKoMeHA0BaTb Pa3/inyHble Nocie0BaTeIbHO
yXecTovatowmeca NpuHygmMTenbHble Mepbl B OTHOLLEHMW onepaTopa peecTpa , B TOM
yucne cnegyouwme:

° MepbI MO YCTPAHEHWIO NPUYUH HapyLLIEHWI B peecTpe 418 NpeaoTBpaLLeHus
HenpaBOMEPHbIX perucTpaumii B byayliem, KoTopble MOryT BbiTb MPUHATLI B
OTHOLUEHMM PEecTpa AOMNOAHUTENBHO K TPeOOBAHUAM, BK/IOUYEHHbIM B
COrnalleHne 0 PerncTpaLLmm, 3a UCKIAOYEHNEM TOTO, YTO Mepbl MO YCTPAHEHUIO
NPUYMH HEe MOTYT:

° TpeboBaTb OT ONepaTopa peecTpa OCyLLECTBASATE MOHUTOPUHT
perncTpaunii, He CBA3aHHbIX C UMEHAMM, PaCCMATPUBAEMbIMU COrNaCHO
MNPPNA; nan

° npeanuncbiBaTh onepaTopy peecTpa AeNCTBUA, KOTOPbIe NpoTUBOpeYaT

MONIOXKEHNAM COralleHna O perncTpaunu;
. NPUOCTaHOBKa MNOATBEPKAEHMA PErNCTPaLMM HOBbIX AOMEHHbIX UMeH B pBY,
[0 TexX Nnop rnoKa He BbyaeT ycTpaHeHo yKasaHHoe B OnpeaeneHnmn HapyLieHue,

WM Ha onpefesieHHbll Nepuos BpeMeHwM;

NN, B upe3Bbl4aMHbIX 0OCTOATEILCTBAX, KOrA4a onepaTop peectpa AencreyeT
3/10HaMepPEHHO;

° npexKkpaweHne ,D,EVICTBMﬂ cornaweHuna o perncrpauyunn.
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20.

. Mpu NnpeaocTaBAeHUM PEKOMEHAALMN O COOTBETCTBYIOLLEM CPEACTBE NPaBOBOM 3aLLUUTHI
KOMMCCUA IKCNEePTOB PYKOBOACTBYETCA CTeneHbto yuiepba, HaHEeCEHHOro UCTLLY.

° Komuncema aKCnepToB TaKKe MOXKET MPUHATL PELIEHME O TOM, YTO UCK COCTaB/IEH «HEe Mo
CYLLECTBY», U B 3TOM C/ly4ae NPUMEHWUTb COOTBETCTBYIOLLME NOCNEA0BaTE/IbHO
YXEeCTouYatoWmecs caHKLMmM, B TOM YMC/Ie Caeaytolime:

° BpeMEHHbIVI 3anpeT Ha BbiaBUXEHWNE NCKOB,

. BO3MELLEHME PAaCcCX040B ONepaTopa PeecTpa, BK/AYan pasyMHble pacxodbl Ha
onnaty PUANYECKUX YCAYT;

o MOCTOAHHbIM 3aNpPeT Ha BbIABUXEHME UCKOB NOC/Ie BPeMEHHOro 3anperta.
OnpeaeneHme KOMUCCUM IKCNEPTOB

° MocTaBLWMK N KOMUCCMA SKCNEPTOB NpeanpumyT pasymMHble YCUAna gna Toro, yTObbI
9KCNnepTHOE onpeageneHune 6b1710 BbIHECEHO B TeYeHue 45 ,CI,HEVI C AaTbl Ha3Ha4YeHUA
KOMMCCUU 3KCNepToB. [pn OTCYTCTBUKN A0CTaTOUHbIX OCHOBAHMWM HU NpU Kaknx
obcToATENLCTBAX 3TOT CPOK He A0/1XKeH npeBbilwaTb 60 AHeVI C MOMEHTA Ha3Ha4YeHuA
KOMUCCUN SKCNEPTOB.

° Komuccua akcnepToB BbIHOCUT onpeaenieHme B NUCbMEHHOM cbopme. B Hem cogepxutca
yTBEPXKAEHNE O TOM, ABNAETCA 1N NPETEH3NA d)aKTMLIeCKM 060CHOBaHHOl7|, M NpnBogATCA
adprymeHTbl B N0J1b3y BbIHECEHHOIO onpeaeneHnA. 3KCI'IepTHOE onpeapeneHne A01XKHO
6bITb OI'Iy6}'IVIKOBaHO ANA OTKPbITOro AoCtyna C BO3MOXXHOCTbIO MOUCKa Ha Beb-canTe
NOCTaBLWMKa.

. JKcnepTHOE onpeaeneHne MOXKET BKAYATb A0MNO/HUTE/IbHbIE peKOMeHAALUMM Mo
KOHKPETHbIM CpeACcTBam YCTPaHeHUA NpUYmH. Elle He BbiniayeHHble B3HOChI U COOpbI
BbINJ1aYNBAKOTCA MNOCTaBLUMKY B TedeHue 30 (Tpuauatm) AHein ¢ MOMeHTa BblHECEHUS
KOMUCCUEN SKCNEPTOB CBOETo onpeaeneHums.

° B skcnepTHOM onpeaeneHnn A40KHbI ObITb YKa3aHO, KakaA U3 CTOPOH BbiUrpasa Aeno.

. XoTA aKcnepTHOe onpeaeneHne o TOM, YTO onepaTop peecTpa HeceT OTBETCTBEHHOCTb B
COOTBETCTBUM CO cTaHAapTamu MPPM, B OTHOWEHUN TOProBbIX MAapPOK, AOHKHO ObITb
NpUHATO Bo BHMMaHMe, ICANN nmeeT npaBo NPUMEHATb Te CPeACTBa NPaBOBOM 3aLUThI
(ecnu oHU HeOBXOAMMBI), KOTOPbIE OHA COYTET NOAXOAALLMMM C YHETOM 06CTOATENLCTB
KaX[0ro KOHKpeTHoro aena.

° Ecan ICANN npumeT pelueHne o NpUMeHeHUM CpeacTB yCTpaHeHnAa HapyweHua MPPNA
B OTHOLLUEHWUWN TOPrOBbIX MAPOK, OHA OTNIOXKUT UX NpUMeHeHMe Ha 10 (gecaTb) pabounx
OHel (onpeaensaembix B MECTE HAXOXAEHWUA r1aBHOro odumca Kopnopauum) ¢ aatbl
yBe4OMIEHMA onepaTopa peecTpa o ceoem pelweHuu. NMocne storo ICANN BbINOAHUT
CBOE pelleHue, eciv He NONYYMT OT onepaTopa peectpa B TeYeHUe yKasaHHOro nepnuoaa
8 10 (necatb) paboumnx AHel oPULMANBHBIX LOKYMEHTOB, NOATBEPKAAIOLLMNX, YTO
onepartop peecTpa: (a) Ha4an cynebHoe A0 NPOTMB UCTLLA B CyAe KOMNETEHTHOM
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FOPUCAMKLMM C LLe/IbIO OCMOPUTb IKCNEPTHOE onpeaeneHne 06 OTBETCTBEHHOCTHU
onepaTtopa peectpa uam (b) ocnopun caHKUUN, MHULMMPOBAB NPOLLEAYPY pa3peLlleHus
CNOpoB, NPeAyCMOTPEHHYIO NOJIOXKEeHUAMN cooTeeTcTByoLero CornaweHus o
pernctpaunn. Ecnm ICANN nonyumT Takne foKymeHTbl B TedeHue 10 (gecaTtn) paboumnx
[AHEeW, OHa He byaeT BbINOJIHATL CBOE pelleHne, NpuHAaToe B pamkax MPPMA s
OTHOLLEHWM TOProBbIX MApOK, A0 nonyyeHus: (i) 4OKa3aTeNbCTB paspeLleHns cnopa
MEXKAY UCTLLOM M onepaTtopom peecTtpa; (ii) LoKa3aTeNnbCTB TOro, YT CyaebHbIN UCK
onepaTopa peecTpa K UCTLY Bbla OTKNOHEH MAK 0TO3BaH; MW (iii) KoNMM NOCTaHOBAEHMUA
MOCTABLLMKA YCAYT NO pa3peLLeHUto Cnopos, BbIbpaHHOro cornacHo CornaweHunto o
perucrpaumnm, o npekpateHum cnopa npotns ICANN nnMbo no npuymMHe cornalleHuns
CTOPOH, IM60 Noc/ie BbIHECEHWA ONpeaeeHmA Mo CyLLeCcTBY Aena.

21. Anennauma Ha 3KcnepTHoOe onpeaeneHue

° Kagaa cTopoHa MMeeT NpaBo NoAayun anennaumm Ha BbiIHeCeHHOoe 3KCnepTHoe
onpegeneHue 06 OTBETCTBEHHOCTU 4151 MOBTOPHOIO PAaCCMOTPEHUA Aena Ha OCHOBe
CYLLECTBYIOLLEro A0Che B paMKax npoueaypbl ECBM 3a 060cHOBaHHYO naarty,
MOKPbIBAOLLYIO PacXoAbl Ha PAaCCMOTPEHME anennsaumm.

o C6op 3a paccmoTpeHMe anennauumn AoNXKHA YNAaTUTb CTOPOHA, NOAA0LWAn aneanaumio.
OrpaHuyeHHOe NpaBo NPeAoCTaBeHNA HOBOro AONYCTUMOrO A0Ka3aTe 1bCTBa,
ABNAIOLLEroca 0OCHOBaHNEM ANA BblHECEHUA ONpeaeNeHns, NpeaocTaBaseTca nocie
ynnaTbl 4ONONHUTENbHOTO cbopa, MPU YCNOBUM YTO AaHHOE A,0Ka3aTeIbCTBO ABHbIM
0bpasom npealuecTsyeT Aate Nogayun xanobbl. ANeNNALMOHHBIN KOMUTET B COCTaBe
TPEeX 3KCNepToB, KOTOPbIV AO/KEH ObITb BbIOPAH NOCTABLLMKOM, MOXKET 3aMpPOCUTb, MO
CBOEMY EANHOIMYHOMY YCMOTPEHUIO, AOMNOIHUTENIbHbIE 33ABNEHUA WU UHbIE
[OOKYMEHTbI y 1t060M 13 CTOPOH.

° Anennauusa aonxHa 6biTb NnogaHa B TeyeHme 20 AHel Nocae BbIHECEHWA 3KCNepPTHOro
onpeaeneHus.
. Mpu paccCMOTPEHMM aneNNALNi LONXKHbI NPUMEHATLCA COOTBETCTBYIOLLME NPaBMIa U

npoLeaypbl NOCTaBLLMKOB.
22. OcnapuBaHue CaHKLUA

° Onepatop peecTpamokeT ocnoputb NpumeHeHne ICANN caHKLMIA, HANOKEHHbIX ANS
WCMNOIHEHWNA SKCMEPTHOro onpeaeneHns ob OTBETCTBEHHOCTU onepaTopa peecTpa B
pamkax MPPMA, B Tex cnyvanx, Korga BO3MOMKHOCTb OCNAapMBaHMA rapaHTMPOBAHa,
nyTem MHULMMPOBAHUA NpoLeaypbl paspelleHnsa CnopoB, NPeasyCMOTPEHHOM
NoNoXeHMAMM cooTeeTcTBytoLero CorialeHna o0 perucTpaymu.

-13 -



23. [ocTynHocTb cyAe6HbIX U MHbIX af4MUHUCTPATUMBHBIX NPOLLECCYa/IbHbIX AeiCTBUA

° MPPMN/A B oTHOWEHNM TOProBbIX MAPOK He NpeaHa3HayYeHa anAa UCNoib30BaHMA B
KayecTBe eANMHCTBEHHOM Npoueaypbl U He NPensaTCTBYET BO3MOXHOCTU 0bpaLLeHns uL,
3a NPaBOBOW NOMOLLBIO B CYAbl, BKAKOYAA, NPU HEOBXOAMMOCTU, NEPECMOTP
3KCNEPTHOro peweHnsa 06 OTBETCTBEHHOCTMW.

B Tex cny4vanx, Korga CTOpOHa NpefoCcTaB/AeT NOCTaBLLMKY AOKYMEHTUPOBAHHbIe
AO0Ka3aTeN1bCTBa TOro, YTo A0 AaTbl NOA4a4YN UCKa B PpaMKaX npoueaypbl paspeleHnaA
pa3Hornacv|l71 nocne genernpoBaHuA 6bIn BO36y)K,D,EH Cy,ﬂ,e6Hbll71 UCK, NOCTaBLWNK MOXKET
NPUOCTAaHOBUTb NI OTMEHUTb Npoueaypy paspeleHna pa3Hornacm7| nocne
aAenernposaHunAa.
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