To the ICANN Board							May 21, 1999





AIPLA welcomes this opportunity to support the efforts of the WIPO domain name process and to encourage ICANN to adopt the WIPO recommendations.  We join the other organizations involved in this process who strongly support the implementation of these recommendations by ICANN. 





AIPLA is a membership organization of attorneys involved in the protection of intellectual property of all ranges of clients, including individuals, corporations, inventors, and other creators of intellectual property as well as licensees, consumers, domain name owners and others.  We understand that intellectual property law involves a careful and time-tested balance between individual and private interests on the one hand and commercial interests on the other.





AIPLA has actively participated in the WIPO domain name process through presentations and submissions at WIPO regional consultations and through representation on the WIPO panel of experts.  As a result, we are very aware of the diverse points of view and interests that have been involved in the process. 





We commend WIPO for undertaking this difficult process.  While some may differ with specific details, WIPO has synthesized the major viewpoints.





At this stage in the development of the Internet, we recognize the importance of balancing the interests of individuals, communication and free speech against the necessity of providing a stable commercial medium that helps protect the interests of consumers and intellectual property owners from fraud and infringement.  This need is particularly acute as the gTLDs are opened up to new, internationally based registrars.  Though we may take issue regarding specific matters, the time for debate has passed and the time for action is at hand.  Without a system that provides stability for these interests, including effective dispute resolution procedures, we believe the goals of ICANN and others to create a privately regulated medium will necessarily fail.





The WIPO recommendations currently appear to present the best chance for achieving these goals.  We recognize that factions from all sides of the debate are likely to question aspects of the WIPO recommendations.  No interest group will likely find them perfect, as they reflect a balance of competing interests.  Some trademark owners may complain that they do not go far enough to protect IP interests.  Public interest advocates may complain that the recommendations impose undue hardship on individuals and small businesses and other legitimate users of the Internet.  The fact remains that the Internet is a public medium, capable of abuse, that should be subject to reasonable limitations for the public interest.





Overall, we find that the WIPO proposals present guidelines which will improve the system for all stakeholders.  In particular, the following recommendations should be adopted immediately.





First, all registrars should be required to adopt the WIPO minimum contractual requirements before issuing domain name registrations.  The recommendations of WIPO in this regard provide a necessary and minimally intrusive set of criteria that is needed to protect the interests of consumers and other legitimate users of the Internet.





Second, the WIPO recommendations concerning contact details should be required uniformly for all registrars and registries.  The recommendations are limited to the information necessary to help avoid fraud and infringement, and involve no significant imposition on the rights of individuals or businesses.





Third, the dispute resolution procedures proposed by WIPO should be implemented immediately to avoid the adverse consequences likely to accrue if the new, internationally based registrars do not adopt meaningful dispute resolution procedures.  These procedures should be subject to uniform review and implementation as technology, circumstances and law require. 





Fourth, the recommendations of WIPO regarding the protection of famous marks should be seriously considered and implemented for at least a trial period.  Famous marks have especially been singled out as victims of abusive registrations and little purpose is served by requiring the owners of such marks to seek universal registration and enforcement within the current, limited dispute procedures.





Finally, we agree with the WIPO recommendations that before new gTLDs are adopted, meaningful dispute resolution procedures should be in place. The current system of undifferentiated gTLDs should be avoided.  Otherwise, new gTLDs will merely increase the deception of consumers and infringement of legitimate rights that have been experienced thus far on the Internet.





As indicated above, AIPLA urges ICANN to quickly adopt these recommendations of WIPO and offers its services to help with the implementation of them.  We are working with a broad-based group of intellectual property associations from all regions of the world to create an intellectual property constituency (the “New York Document”, submitted on May 5, 1999) to assist ICANN in the establishment of the DNSO.  This DNSO should continue to work with ICANN and WIPO for the refinement and future development of these matters.  These comments supplement the comments submitted on behalf of the other supporters of that undertaking and we will continue to review the WIPO recommendations to assist ICANN in their evaluation and implementation.








Louis T. Pirkey


President - Elect
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