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2.4 Collection of Data 

In the Description of Work, the GNSO Council asked TF2:  “What Changes, if any should be made in the data elements about registrants that must be collected at the time of registration to achieve an acceptable balance between the interests of those seeking contact-ability, and those seeking privacy protection.”  Through the use of questionnaires to which constituencies and members of the public were invited to respon.  

The Task Force heard from the Noncommercial Users’ Constituency that Registrars should not be required to collect registrant and administrative contact data, including name, address, phone and email.  NCUC felt that these data elements are much more appropriate on an as-needed basis for registrar business purposes, but not for mandatory collection and publication in the global WHOIS directory.  NCUC member the American Civil Liberties Union commented separately on anonymous speech rights, including US Supreme Court decisions overturning laws which have required the mandatory collection of personally identifying information from those engaged in political and personal publications. 
Similarly, the ICANN community in Rome heard calls for limits to the collection of personal data for the WHOIS from Giovanni Buttarelli, Secretary General of the Italian Data Protection Authority, and a primary author of the European Data Protection Commissioners’ Article 29 Working Party Paper submitted to the prior WHOIS Task Force:


“it is essential to limit the amount of personal data to be collected and 
`
processed.  This should be kept particularly in mind when discussing the wishes 
of some parties to increase the uniformity of diverse WHOIS directories.” 

 
(“Opinion 2/2003 on the application of the data protection principles to 

the Whois directories,” translated into 11 languages at  


                                

http://europa.eu.int/comm/internal_market/privacy/workingroup/


wp2003/wpdocs03_en.htm)
The At-Large Advisory Committee similarly stated: 

    “We recommend that the mandatory collection and display of

    personal information about registrants be reduced as far as

    possible.  What information is actually required for placing

    a domain name registration should be a matter of registrars'

    business models, and of applicable law, not of ICANN policy.”
The Task Force attempted to determine whether there was any consensus on the elimination or expansion of the existing data elements that are collected and disclosed via Whois.  The responses do not indicate any such consensus.   Some respondents called for a drastic reduction in the number of data elements; some respondents called for additional data elements to be collected and made available; others expressed satisfaction with the status quo.  What we do know is that all of the data elements now collected are considered by at least some of the constituencies to be necessary for current and foreseeable needs of their communities, though others dispute whether such needs are consistent with the purpose of the WHOIS database and the reasons for collection of sensitive/personal data by Registrars.  Accordingly, the Task Force proposes the following conclusions on the issues identified in Task/Milestone 2 of the Task Force 2 Description of Work:

· s
· -   [I don’t remember where we decided this…. ]
· there was no consensus about whether any of the current elements should be made voluntary;

· there was no consensus on the purpose of the WHOIS database;

· some additional data elements were proposed, but questions were raised about whether some of these (e.g., date and method of last verification of data) fell within the purview of TF3 rather than TF 2;

·   While some view the acquisition of this data as raising privacy concerns,  there was no consensus on this point, and the Task Force devoted more of its time and resources to discussing the issues raised in Tasks/Milestones 3 and 4 (limiting data made available for public access/existing and future options to maintain registrant anonymity).   
To be added as 3.4
Recommendations:

When the purpose of the WHOIS database is reevaluated and determined (a task not performed by TF2), then the laws of countries with comprehensive data protection require ICANN to revisit the question of what data is collected (consistent with that purpose).   
