ISPCP Input Template 

Protection of IGO and INGO Identifiers in all gTLDs Working Group
Process
· Please identify the member(s) of your Stakeholder Group / Constituency who is (are) participating in this Working Group.  Osvaldo Novoa has been participating since the begining.

· Please identify the members of your Stakeholder Group / Constituency who participated in developing the perspective(s) set forth below. This document was circulated among all the members of the ISPCP.
· Please describe the process by which your Stakeholder Group / Constituency arrived at the perspective(s) set forth below.  The document was discussed inside our constituency and the different opinions were incorporated.
Questions to Consider:

1. What kinds of entities should be considered for Special Protections at the top and second level in all gTLDs (existing and new)?
Group View: 
Even though we are not in favour of “special protections” since they represent some type of privileges for some entities, we recognize the GAC interest in this matter and accept that some type of protection may be granted.

Since these measures are propose in order to prevent defensive registrations or excessive costs due to the current rights protection mechanisms, it is doubtful that they are needed at the top level.

· We propose that  all IGO (International Governmental Organizations) that were created under an international treaty that was ratified by more than a sufficient number of countries (perhaps more than 10) should be considered.  There is a list of IGOs in the Paris Convention for Protection of Industrial Property, Art. 6ter, that could be used for reference.

· With regards to INGO (International Non-Governmental Organizations) the situation is not so clear.  Some of these organizations are protected under international treaties  others are declare international organization by just one government.  In view of this we sugest that only those INGOs protected by treaties signed by a sufficient number of  countries (10?) should be granted protection at the first and second level.

· These protections should be extended to all the gTLDs, not only the new ones, and a recommendation should be sent to the ccNSO to extend the protection to the ccTLDs.

· There should be some mechanisms for entities that have rights on brands that match some protected IGO or INGO name to claim their rights through the TMCH or something similar.

2. What facts or law are you aware of which might form an objective basis for Special Protections under International Treaties/Domestic Laws for IGOs, INGOs as they may relate to gTLDs and the DNS? 
Group View: 
· Art. 6ter of the Paris Convention for Protection of Industrial Property

· Art. 16 of the Trademark Law Treaty

· Art. 2 of the WTO Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS)

We haven’t consulted with lawyers so we are not sure if these apply or if there a more pertinent laws or regulations that should be considered..

3. Do you have opinions about what criteria should be used for Special Protection of the IGO and INGO identifiers? 
Group View:  Only the exact match, in the different languages, should be protected , similarities are subjective and would involved a procedure to establish if a term is similar or not..

4. Do you think there are substantive differences between the RCRC/IOC and IGOs and INGOs? 
Group View:  There is a significant difference between the RCRC and the IOC due to their objectives  the IOC is very similar to a commercial organization while the RCRC has a clearly humanitarian objective, but that doesn’t mean they don’t deserve the same protection.  

In general, there is a big difference between an IGO and an INGO, IGOs are created by governments while INGOs might be created by individuals and later on be granted some other kind of recognition by governments under international treaties .  Some INGOs are just granted that status by one government, under their national law, and might be recognize or not in other countries.

5. Should appropriate Special Protections at the top and second level for the identifiers of IGOs and INGOs be made? 
Group View  We accept that some type of Special Protections should be granted but with certain limitations and only for exact matches of their names.
6. In addition, should Special Protections for the identifiers of IGOs and INGOs at the second level be in place for the initial round of new gTLDs? 
Group View:   Yes, but it should be extended to all the TLDs.

7. Should the current Special Protections provided to the RCRC and IOC names at the top and second level of the initial round for new gTLDs be made permanent in all gTLDs and if not, what specific recommendations for appropriate Special Protections (if any) do you have? 
Group View:   They should be made permanent but there should also be some way, through the RPM, for entities who have some rights for these names to make their claim.

8. Do you feel existing RPMs or proposed RPMs for the new gTLD program are adequate to offer protections to IGO and INGOs (understanding that UDRP and TMCH may not be eligible for all IGOs and INGOs)? 
Group View:   The mechanisms are adequate, but may not be sufficient or may require fairly important expenses for some organizations to protect their rights.
